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PETITION FOR WAIVER — EXPEDITED TREATMENT REQUESTED -
NPCR, Inc. d/b/a Nextel Partners (“Neitel Partners”), by its counsel and pﬁrsﬁant |
to Sections 1.3 and 1.925(b) of the Commission’s Rules, 47 C.F.R. § 13 and 47 CF.R.
§. 1.925, hereby requests a. waiver of Section 54.313 of the Commission’s Rules, 47
CFR. § 54.313, which requireé state certification of Uni\}er;al Service Fund (“USF”)
High Cost Program support fdr non-rural carriers. Nextel Partners seéks thisbwaiver- for
the time pcriod.Oct'ober 1, 2003 through December 31, 2003 and for the non-rurel st\.ldy »
aree;s in wk;ich Nextel Partners was designated as an eligible tel_ccommunic;tions carrier
(“ETC") by‘ the State of Mississibpi on September 29, 2003.! The rule w#iver'is'réquired
for Nextel Partners to Begin to receive USF High Cost Program subsidies duﬁng the
| tr ‘..after of 2003 In those non-rural designated areas. | w3

In support of this Petition for Waiver, the following is respectfully shown:’

A list of the areas in Mississippi for which Nextel Partners has been designated an
ETC is included in Exhibit A hereto.



T "BA'_C"»k:(;hOUN:D

Nextel Partners is a commercial ;.mobiie radio servic;'. (“CMRS™) provider in the
State of M"is'si.’S‘sippi and operates an advanced digital wireless network 'pr.oviding mdbile
telecommunications services under the “Nextel” brand name. On April 17, 2003, Nextel
Partners filed a petition with the Miséissippi Public Service Commission (.“MPSC"')

- requesting designation as an ETC in.<er~: non-rural BellSouth Mississippi wire centers

(hereafter, the “Designated Areas”).? In support of its petition, Nextel Partners filed a

detailed description of its proposed LifeLine and Link-Up wireless service plans’ and
responded to various -data requests from the MPSC. On September 29, 2b03, thé MPSC _
designated Néxtel Paﬁners as an ETC in the Designated Areas invMississip.p.i.

Under Section 54.313 of the Commission’s rules, in order for an l.?.TC'to rec;hﬁ:
USF support for non-rural areas in states that have éhoéen to exercise jurisdiction, the
State must file an annual certification with the Commission and with the Universal
Service Administrative Company (“USAC”) stating that all féderal high-cost su_ppbrt will
be used only for the provision, maintenance, aﬂd upgrading of facilities a_nd service for
which the support is intended. See 47 C.F.R. § 54.313. The annual certiﬂcatioﬁ under
54,313, due by October 1, is required to m#kc USF High Cost Program funding ;a\iailable
for the first through fourth quarters of the ‘sixccee‘ding year. | |

On‘Septembér 29, 2C- th+ same date that the MPSC dcsignéted Nextel Partners

~as an ETC, the MPSC submitted certifications in accordance with 47 C.F.R. § 54313 to

2 The specific BellSouth Mississippi wire centers for which Nextel Partners has
been granted ETC status are set forth in Exhibit A hereto.

3 Application of NPCR, Inc. d/b/a Nextel Partners for Designation as an Eligible
Telecommunications Carrier Under 47 C.F.R. §214(e)(2), Amendment to Petition,
Mississippi Public Service Commission, 2003-UA-256 (filed July 17, 2003).




ervice: Admlmstratlve‘Company (“USAC”) and the Commlsswn

-

o rs use of USF funds "As a result, Nextel Partners is eligible to

SF support in the first quaner of 2004

There is no mechamsm for newly-designated ETCs to recewe support for the
thrge-n_)onth pcriod following the state’s October 1 ceniﬁcation. According to the
_ 'Lteni":*iation schedule set forth in Section 54.313 of the Rules, the MPSC would hava .,
- have filed an annual certification for Nextel Partners no later than April 1, 2003 §in order
| for Nextel Partners to receive LfSF High Cost fundiﬁg comménc_ing September 29, 2003,
_ which falls at the end of the third quarter of 2003.> The MPSC did not submit the
| requisite annual certification by April 1, 2003, because Nextel Partners .vvés not yet

designated as an ETC. As a result, a waiver of Section 54.313 of the Rules is needed to

allow Nextel Partners to receive funding for the time period Sepbtember 29. 2003 through

December 31, 2003.
IL REQUEST FOR WAIVER

Section 1.3 of the Comm1551on s Rules, 47 C. F R.§ 1.3, allows the FCC to waive

the application» of any rules for good cause shown. In _addit'ion,v Section 1.925(b)(3)

provides for a waiver where it is shown that,

4

Copies of the MPSC’s letter° to USAC and to the Commission are reproduced as
Exhibit B hereto.

: In addition to providing certification to both the Commission and USAC as to its

use of High Cost USF support, Nextel Partners is also required to prowde line count
information in order to be eligible for support and an additional filing containing a
certification of its interstate access support. See 47 C.F.R. §§ 54.307(c), 54.802(a), and
54.809(a). Nextel Partners timely filed these additional submissions with the
Commission and USAC by the requisite deadlines for the periods covered by this waiver
request. Nextel Partners also filed its line counts on September 29, 2003 in compliance
with the quarterly submissions for high cost model and interstate access support so that
Nextel Partners could receive USF support in the first quarter of 2004.




n .Wherefore for good cause shown, Nextel Partners respectfully submits that &

wawer of the Commlssmn s Rule as set forth above will serve the public mtcrest

Respectfully submitted,

NEXTEL PARTNERS, INC.

Vi (s

Albert J. Catalano
Matthew J. Plache
Ronald J. Jarvis

Catalano & Plache, PLLC
3221 M Street, N.W.
Washington, D.C. 20007
(202) 338-3200

(202) 338-1700 facsimile

October 21, 2003
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Before the.
M1SS1SSIPPI PUBLIC SERVICE COMMISSION

AFPLICATION OF

NPCR, INC. d/b/a NEXTEL PARTNERS
FOR DESIGNATION AS AN ELIGIBLE

TELECOMMUNICATIONS CARRIER, DOCKET NO. [3-UA-0256
UNDER 47 US.C § 214(e)(2) )

T

ORDER |

COMES NOW the Mississippi Public Sexrvice Commission (“Commission’) and
it appearing to the Commission, for good cause shown and after reviewing the plan of_
NPCR, Inc. d/b/a Nextel Pariners (“Nextel Partners™) for utilization for the yé.ar 2004 v
Federal Universal Service Funding (“USF”) hcremfnrc subinitted to this Commissjon by .
Nextel Partners, and this Comamission being otherwise pufficiently advised, finds as
follows: | |

L

On A.pril 17, 2003, Nextel Parﬁ:er: filed its Application for Designation as an
Bligible Telecommunications Carrier (“ETC") under Section 47 U.S.C. 214(e)(2); The |
Commistion cntered an Order designating Nexiel Partners es m ETC on September 29,
2003. |

.

On September 29, 2003, Nextel Partriers submitted its detailed plan for utilization
of the Federal Universal Service Fund for the year 2004 for approval by the Commission
The plan submitted was filed under seal, but gener;}};ﬁamp-)sed to maintain md support
1he existing infrislmcm:c and also expand network scrvices for projected 2004 growth,

The Commission finds that Nextel Pariner’s proposed use of federal universal service |




sippi-id'consistent with the principles of Universal

munupications Act of 1996 and by the FCC in its

518 . 4
The Commiisiuﬁ, afier consuliation with the Public Utilitics Staff, concludes that
Nextel Partners® plan foran® :ﬁaﬁon of thie Pederal Universal Service Fund for the yoar

2004 is consistent with the Telecommunications Act of 1996 and the pertinent FCC

orders.

IT IS THEREFORE, ORDERED:

1. The Commission hereby centifies that Nextel Partners’ p_lm. tq utilize
Federal Universal Service High Cost Support Funds in Mississippi as contained in its

plan submitied to the Commission on September 29, 2003, is consistent with 47 1).5.C
254(c).

2. Nextel Partners shall file quarterly reports with the Commission.providing

the status of universa) service fund expenditures and projects. This Order is effective as
of the date hercof.

Chairman Michsel Callahan voted )7'2(_, Vice-Chairman Bo Robinson voted

. AI’_Q, and Commissioner Nielsen Cochran voted &g .

! Federal-State Joint Board op Univezaud Sorvice Ninth Report and Order and Eighteeath Order on -

Reconsideration, CC Docket No. §6-45, PCC 99-306, Reloased November 2, 1999 ("Univarsal Scrvice
Order™). See generally, parngrphs 93-110,




SO ORDERED, this the é’? /jdly of September, 2003,

MIS SIS SIPPI/I?LIC VICE COMSSION

AEL CALLAH.AN CHAIRPL \'

Bonm&”rmw

NIELSEN COCHRAN, COMMISSIONER




Missi's"s'ilﬁﬁi'viiﬁuﬁiic Service Commission

MICHAEL CMLAHAN m
HATTIESSURG - zmﬂwm

BO ROBIN3SON, v\cc-uwmn
PAMILTON - THIRD mml:r

" WILLIE E. MAY, cowtem.
orrite OF NOTOR CARARAS

OSCAR L. NORGAN, wuon

OF NCE DF MOTOR CAANENS
N COCHRAN, COMUSBONER BRIAN U, RAY OAVID L. CAIIPIEU. ATTORNEY
ﬁﬁ FIRET DRSTRICT !ncu;lov;r)l ;L:tsm . COMMIESION 3T,
[l o . -

Septemmbes 29, 2003

Irene Flannery PRI
Upniverss) Service Administrative Commpany
21220 L. Street, NW - Suitc 600
Washmgton, D.C. 20037

Re: C Docket No, 96-45; No, §9-306; October 1™ Cortification Deadline for Non-Rural Carriers
Dear M, Plannery: .

Pursuant to 47 CP.R, § 54313, The quullppx Publie Service Commission ("MPSC‘) filcs o requm:d
cotification for the yeu 2004 fDl NPCR, Inc. &/'b/a/ Nextel I’aruuﬂ

In accordance with the Feders) Communications Commistion's (FCC") requirements 1n Federal/Siate _
Joint Board on Untversal Service, Ninth Report and Order, Eighteanth Order on Reconsideration, CC
Docket No. 96-45; FOC 99-306, the MPSC cestifies that Nexiel's proposed vae of federal unjversal service
high-cost support for the year 2004 will be used only for the previrion, mativenance, and upgrading of

facilities snd services for which the rupport is intended, cansistent with Section 254(¢) of the
Telecommunlcations Act of 1996.

Anached i 8 copy of ths Cormissicn’s ordsr o its Docket No. 2003-UA-0256.

Enclosed is s clarnped addreased envelope and an additional eopy of this lettar for you tomc mforn:dhg
3 rtamped filed copy of this comespondence. Thank you for your assistapce in this matter.

Si.noenly.

/_‘Z// C«a————

- lot

':-‘-'i,:‘?j

1N WEIT STREET, BUTe B3P M 20201

2014, ACKSON, 12309
PLO.BAX 1174 JACKEON, MUIBIRPPY JE1S-1114
‘ FAX (01} B9y Adne




',M'is":sqss,figpﬁi_:-;Pubiic Service Commission

NIELSEN COGHRAN. COMASSONSR
ALKION - FRET DiSTAICY

Septel;pbn 29,2003

Marlene H. Dortch
e Office of . Soszetary .
Federa] Coprurrsudons Commisvian
445-12" Suest, SW, Room TW-A306
Wuashingtop, D.C, 20554

4

WILLIE E. MAY, coLome,
OFFICE OF MOTOR CARRERS

OSCAR L. MORGAN, wason
OFFICE OF MOTOR CARAIGRS

DAVID L. CANMPBELL, attommy
COVMISSHON STARF

wa

Re: CC Dacket Na. 96-45; Ne. §9.306: October 1% Certification Deadline for Non-Rama) Carriers

Dear Ms. Dorteh:

Pursuant 10 47 C.F.R. § 54313, The Missiscippi Public Service Commission (*

MPSC") filas ita required
certification for the year 2004 for NPCR, Jue. 4/b/a/ Nextcl Partners.

In accordance with the Federa] Communications Commission's (F CC") requirements in Federal/State Joinr
Board on Universel Service, Ninth Report end Order, Sighteenth Order on Reconsideration, CC Docket

No. 96-45; FCC 99-306, the MPSC certifies that Nextel's proposed nse of federal univemal service high-
coft support for the year 2004 will be wed only Jor the provision, maintenance, and upprading of facilites
and services for which the support is intended, cansistem with Section 254(c) of the Telecammunicstions
Act of 1996. )

Attached is 8 copy of the Commission®s ordens i hs Docket No. 2003-UA-0256. -
Enclosed.is » statnped addressed covelope and am ndditiona]

copy of tils leter for you to use in forwarding
3 stamped filed copy of this-conespondence. Thank you for

yow nssiatance ip this matter,

15 sccordance with the FCC mun
Univessal Service Adminktadve

Sincer

Company.

c;‘ﬂ-k/ [ —

Michae) Cﬁhh:nLChlmu

Bo Robinsop, Vi sirman

Niclsen Cochran, Comrricsioner e

Enclosure
Ce: Ircne Flannery

801 ;. WEST ATRELT, SUTE 201-a. JACKION, MG P MIDT
PO, SOR 1174 JACKEON, MSHINPF ITI184124
FAR {801) B0 13400

date, this certification leties is also being sent to hrene Plannery,




